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DETAILED ACTION 

Information Disclosure Statement 

1 . The information disclosure statement (IDS) submitted on 24 February 2004 is 
acknowledged. The submission is in compliance with the provisions of 37 CFR 1.97. 
Accordingly, the information disclosure statement is being considered by the examiner. 

Claim Objections 

2. Claims 1 , 9, 14 and 16 are objected to because of the following informalities: On 
line 1 of Claims 1 and 9 it reads "In a guarded surgical scalpel" and should be just -A 
guarded surgical scalpel-. On line 6 of Claim 1 and on line 1 of Claim 14 and line 8 of 
Claim 9 it reads "the improvement" and should rather be -an improvement-. On line 1 
of Claim 16 it reads "The method" and should be -A method-. Appropriate correction 
is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1,2, 5-8, 10, and 14-17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Jolly '309 (U.S. Patent No. 5,827,309). 
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Claims 1.10. and 15 : Jolly '309 discloses a guarded surgical scalpel with a blade 50 
being mounted on a cleat 49 on the scalpel, wherein a guard 40 is moved rearwardly on 
the scalpel to expose the blade, and a blade stripper 30 is moved forwardly to engage 
the rear portion of the blade and deflect the rear portion of the blade 59 away from the 
cleat on the scalpel, and the guard is then moved forwardly on the scalpel to strip the 
blade off the cleat and thus remove the blade from the scalpel, an improvement 
comprising a manually-releasable lock 37 on the blade stripper to prevent an accidental 
or inadvertent stripping of the blade off the scalpel (Figures 1-2 and 14-15; col. 6, lines 
36-48). 

Claims 2 and 16-17 : Jolly '309 discloses a depressible top button 35 (on the blade 
stripper 30), and a method of using a blade stripper wherein the lock comprises a 
locking stud/first element 46, or "projection," carried by the depressible top button and 
formed on a leaf spring portion, and a hook/second element 91' on the blade stripper 
receiving the locking stud, with "hook" being interpreted as "anything that catches," and 
moving the first element on the scalpel away from the second element on the blade 
stripper, thereby clearing the second element on the blade stripper from the first 
element on the scalpel, advancing the blade stripper forwardly of the scalpel to engage 
the rearward portion of the blade and position the rearward portion of the blade for 
subsequent engagement by the guard, and advancing the guard forwardly of the scalpel 
to engage the positioned rearward portion of the blade and eject it from the scalpel 
(Figures 14-16; col. 6, lines 36-48). 
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Claim 5 : Jolly '309 discloses the depressible top button 35 (on the blade stripper 30) 
also carrying a transverse detent pin 36, wherein the guard 40 has a closed slot 26 
within which the detent pin slides, and wherein the closed slot has a pair of detent 
pockets 26', one at each end thereof for receiving the detent pin, thereby providing a 
two-position manually-releasable detented position of the guard, and thereby precluding 
complete removal of the guard off the scalpel (Figure 2). 

Claim 6 : Jolly '309 discloses the respective detent pin 36 and locking stud 46 on the 
depressible top button-being disposed oppositely of each other, in that the detent pin is 
disposed transverse to the longitudinal axis in which the locking stud is disposed 
(Figures 2 and 14-15). 

Claims 7-8 and 14 : Jolly '309 discloses the blade stripper 30 having a forward edge 
which is beveled and includes an incline, and wherein the beveled forward edge slides 
under the rear portion of the blade 59 and cams the blade away from the cleat on the 
scalpel to eject the blade as the rear portion of the blade rides up the incline on the 
compound beveled forward edge of the blade stripper (Figures 1-2 and 14-15). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 3, 4, 9, and 11-13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jolly '309 (U.S. Patent No. 5,827,309), as applied to Claims 2 and 
10 above, and further in view of Jolly '289 (U.S. Patent No. 5,741,289). 
Claims 3 and 11 : Jolly '309 discloses claimed device including the guard and the 
blade stripper moving longitudinally of the scalpel, respectively, and the blade stripper 
lock comprising a button 46a on the handle of the scalpel (see paragraph 4 above), 
except for the locking stud being disposed transversely to the respective longitudinal 
movement of the guard and blade stripper. 

Jolly '289 teaches a locking stud 41 being disposed transversely to the 
respective longitudinal movement of the guard and blade stripper (Figure 1; col. 5, lines 
1-24). It would have been obvious to one of ordinary skill in the art at the time of 
invention to provide a transversely disposed locking stud, as taught by Jolly '289, to 
Jolly '309 since it was known in the art that detent pins transverse to the longitudinal 
axis of scalpels are commonly used in securely locking sliding elements into a desired 
position. 

Claims 4 and 12-13 : Jolly '309 discloses claimed device except for a depressible top 
button being part of a leaf spring that is pivotably disposed within the scalpel. However, 
Jolly '309 discloses a depressible bottom button 46a being part of a leaf spring 46 that it 
is pivotably disposed within the scalpel (Figures 14-15; col. 6, lines 36-48). It would 
have been obvious to one of ordinary skill in the art at the time of invention to modify the 
button 46a by providing a depressible top button, as is the case with the button 35 of 
Jolly '309, in order for the user to easily depress and manipulate the button with the 
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thumb when the scalpel is gripped, as well as being more visible to the user to ensure 
that it is not unintentionally actuated. 

Claim 9 : Jolly '309 discloses the claimed device including a blade being mounted on 
cleat on the main body portion of the scalpel, wherein a guard is moved rearwardly on 
the main body portion of the scalpel to expose the blade, wherein a blade stripper is 
moved forwardly to engage the rear portion of the blade and deflect the rear portion of 
the blade away from the cleat on the scalpel, and wherein the guard is then moved 
forwardly on the scalpel to strip the blade off.the cleat and thus remove the blade from 
the scalpel, the guard and blade stripper moving longitudinally of the scalpel, the 
improvement comprising a manually-releasable blade stripper lock to prevent an 
accidental or inadvertent stripping of the blade off the scalpel, a hook on the blade 
stripper receiving the locking stud, wherein the depressible top button also carries a 
transverse detent pin, wherein the guard has a closed slot within which the detent pin 
slides, and wherein the closed slot has a pair of detent pockets, one at each end thereof 
for receiving the detent pin, thereby providing a two-position manually-releasable 
detented position of the guard, and thereby precluding complete removal of the guard 
off the scalpel, wherein the respective detent pin and locking stud on the depressible 
top button are disposed oppositely of each other, and wherein the blade stripper has a 
forward edge which is beveled and includes an incline, and wherein the beveled forward 
edge slides under the rear portion of the blade and cams the blade away from the cleat 
on the scalpel to position the blade for ejection as the rear portion of the blade rides up 
the incline on the beveled forward edge of the blade stripper, and thereafter the guard is 
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moved forward to eject the blade (see paragraph 4 above), except for the blade stripper 
lock including a depressible top button, the depressible top button being formed on a 
leaf spring that is pivotably disposed within the main body portion of the scalpel (see 
explanation for Claim 4 above), the depressible top button carrying a locking stud 
disposed transversely of the longitudinal sliding movement of the guard. 

Jolly '289 teaches a depressible top button 35 carrying a locking stud 41 
disposed transversely of the longitudinal sliding movement of the guard. (Figure 1 ; col. 
5, lines 1-24). It would have been obvious to one of ordinary skill in the art at the time of 
invention to provide a transversely disposed locking stud, as taught by Jolly '289, to 
Jolly '309 since it was known in the art that detent pins transverse to the longitudinal 
axis of scalpels are commonly used in securely locking sliding elements into a desired 
position. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Diane Yabut whose telephone number is (571) 272- 
6831. The examiner can normally be reached on M-F: 9AM-4PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hayes can be reached on (571) 272-4959. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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